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Subpart A—General

§190.1 Purpose and scope.

(a) This part prescribes procedures
used by the Research and Special Pro-
grams Administration in carrying out
duties regarding pipeline safety under
49 U.S.C. 60101 et seq. (the pipeline safe-
ty laws) and 49 U.S.C. 5101 et seq. (the
hazardous material transportation
laws).

(b) This subpart defines certain terms
and prescribes procedures that are ap-
plicable to each proceeding described
in this part.

[45 FR 20413, Mar. 27, 1980, as amended by
Amdt. 190-6, 61 FR 18512, Apr. 26, 1996]

§190.3 Definitions.

As used in this part:

Hearing means an informal con-
ference or a proceeding for oral presen-
tation. Unless otherwise specifically
prescribed in this part, the use of
“‘hearing” is not intended to require a
hearing on the record in accordance
with section 554 of title 5, U.S.C.

OPS means the Office of Pipeline
Safety, which is part of the Research
and Special Programs Administration,
U.S. Department of Transportation.

Person means any individual, firm,
joint venture, partnership, corporation,
association, State, municipality, coop-
erative association, or joint stock asso-
ciation, and includes any trustee, re-
ceiver, assignee, or personal represent-
ative thereof.

Presiding Official means the person
who conducts any hearing relating to



§190.5

civil penalty assessments, compliance
orders or hazardous facility orders.

Regional Director means the head of
any one of the Regional Offices of the
Office of Pipeline Safety, or a designee
appointed by the Regional Director.
Regional Offices are located in Wash-
ington, DC (Eastern Region); Atlanta,
Georgia (Southern Region); Kansas
City, Missouri (Central Region); Hous-
ton, Texas (Southwest Region); and
Lakewood, Colorado (Western Region).

Respondent means a person upon
whom the OPS has served a notice of
probable violation.

RSPA means the Research and Spe-
cial Programs Administration of the
United States Department of Transpor-
tation.

State means a State of the United
States, the District of Columbia and
the Commonwealth of Puerto Rico.

[Amdt. 190-6, 61 FR 18513, Apr. 26, 1996]

§190.5 Service.

(a) Each order, notice, or other docu-
ment required to be served under this
part shall be served personally or by
registered or certified mail.

(b) Service upon a person’s duly au-
thorized representative or agent con-
stitutes service upon that person.

(c) Service by registered or certified
mail is complete upon mailing. An offi-
cial U. S. Postal Service receipt from
the registered or certified mailing con-
stitutes prima facie evidence of serv-
ice.

§190.7 Subpoenas; witness fees.

(a) The Administrator, RSPA, the
Chief Counsel, RSPA, or the official
designated by the Administrator,
RSPA, to preside over a hearing con-
vened in accordance with this part,
may sign and issue subpoenas individ-
ually on their own initiative or, upon
request and adequate showing by any
person participating in the proceeding
that the information sought will mate-
rially advance the proceeding.

(b) A subpoena may require the at-
tendance of a witness, or the produc-
tion of documentary or other tangible
evidence in the possession or under the
control of person served, or both.

(c) A subpoena may be served person-
ally by any person who is not an inter-
ested person and is not less than 18
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years of age, or by certified or reg-
istered mail.

(d) Service of a subpoena upon the
person named therein shall be made by
delivering a copy of the subpoena to
such person and by tendering the fees
for one day’s attendance and mileage
as specified by paragraph (g) of this
section. When a subpoena is issued at
the instance of any officer or agency of
the United States, fees and mileage
need not be tendered at the time of
service. Delivery of a copy of a sub-
poena and tender of the fees to a nat-
ural person may be made by handing
them to the person, leaving them at
the person’s office with the person in
charge thereof, leaving them at the
person’s dwelling place or usual place
of abode with some person of suitable
age and discretion then residing there-
in, by mailing them by registered or
certified mail to the person at the last
known address, or by any method
whereby actual notice is given to the
person and the fees are made available
prior to the return date.

(e) When the person to be served is
not a natural person, delivery of a copy
of the subpoena and tender of the fees
may be effected by handing them to a
designated agent or representative for
service, or to any officer, director, or
agent in charge of any office of the per-
son, or by mailing them by registered
or certified mail to that agent or rep-
resentative and the fees are made
available prior to the return date.

(f) The original subpoena bearing a
certificate of service shall be filed with
the official having responsibility for
the proceeding in connection with
which the subpoena was issued.

(g) A subpoenaed witness shall be
paid the same fees and mileage as
would be paid to a witness in a pro-
ceeding in the district courts of the
United States. The witness fees and
mileage shall be paid by the person at
whose instance the subpoena was
issued.

(h) Notwithstanding the provisions of
paragraph (g) of this section, and upon
request, the witness fees and mileage
may be paid by the RSPA if the official
who issued the subpoena determines on
the basis of good cause shown, that:
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(1) The presence of the subpoenaed
witness will materially advance the
proceeding; and

(2) The person at whose instance the
subpoena was issued would suffer a se-
rious hardship if required to pay the
witness fees and mileage.

(i) Any person to whom a subpoena is
directed may, prior to the time speci-
fied therein for compliance, but in no
event more than 10 days after the date
of service of such subpoena, apply to
the official who issued the subpoena, or
if the person is unavailable, to the Ad-
ministrator, RSPA to quash or modify
the subpoena. The application shall
contain a brief statement of the rea-
sons relied upon in support of the ac-
tion sought therein. The Adminis-
trator, RSPA, or this issuing official,
as the case may be, may:

(1) Deny the application;

(2) Quash or modify the subpoena; or

(3) Condition a grant or denial of the
application to quash or modify the sub-
poena upon the satisfaction of certain
just and reasonable requirements. The
denial may be summary.

(j) Upon refusal to obey a subpoena
served upon any person under the pro-
visions of this section, the RSPA may
request the Attorney General to seek
the aid of the U. S. District Court for
any District in which the person is
found to compel that person, after no-
tice, to appear and give testimony, or
to appear and produce the subpoenaed
documents before the RSPA, or both.

[45 FR 20413, Mar. 27, 1980, as amended by
Amdt. 190-6, 61 FR 18513, Apr. 26, 1996; Amdt.
190-7, 63 FR 7722, Feb. 17, 1998]

§190.9 Petitions for finding or ap-
proval.

(a) In circumstances where a rule
contained in parts 192, 193 and 195 of
this chapter authorizes the Adminis-
trator to make a finding or approval,
an operator may petition the Adminis-
trator for such a finding or approval.

(b) Each petition must refer to the
rule authorizing the action sought and
contain information or arguments that
justify the action. Unless otherwise
specified, no public proceeding is held
on a petition before it is granted or de-
nied. After a petition is received, the
Administrator or participating state
agency notifies the petitioner of the

§190.11

disposition of the petition or, if the re-
quest requires more extensive consider-
ation or additional information or
comments are requested and delay is
expected, of the date by which action
will be taken.

(1) For operators seeking a finding or
approval involving intrastate pipeline
transportation, petitions must be sent
to:

(i) The State agency certified to par-
ticipate under 49 U.S.C. 60105.

(ii) Where there is no state agency
certified to participate, the Adminis-
trator, Research and Special Programs
Administration, 400 7th Street SW.,
Washington, DC 20590.

(2) For operators seeking a finding or
approval involving interstate pipeline
transportation, petitions must be sent
to the Administrator, Research and
Special Programs Administration, 400
Tth Street SW., Washington, DC 20590.

(c) All petitions must be received at
least 90 days prior to the date by which
the operator requests the finding or ap-
proval to be made.

(d) The Administrator will make all
findings or approvals of petitions initi-
ated under this section. A participating
state agency receiving petitions initi-
ated under this section shall provide
the Administrator a written rec-
ommendation as to the disposition of
any petition received by them. Where
the Administrator does not reverse or
modify a recommendation made by a
state agency within 10 business days of
its receipt, the recommended disposi-
tion shall constitute the Administra-
tor’s decision on the petition.

[Amdt. 190-5, 59 FR 17280, Apr. 12, 1994, as
amended by Amdt. 190-6, 61 FR 18513, Apr. 26,
1996]

§190.11 Availability of informal guid-
ance and interpretive assistance.

(a) Availability of telephonic and Inter-
net assistance. (1) RSPA has established
a website on the Internet and a tele-
phone line at the Office of Pipeline
Safety headquarters where small oper-
ators and others can obtain informa-
tion on and advice about compliance
with pipeline safety regulations, 49
CFR parts 190-199. The website and
telephone line are staffed by personnel
from RSPA’s Office of Pipeline Safety
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from 9:00 a.m. through 5:00 p.m., East-
ern time, Monday through Friday, ex-
cept Federal holidays. When the lines
are not staffed, individuals may leave a
recorded voicemail message, or post a
message at the OPS website. All mes-
sages will receive a response by the fol-
lowing business day. The telephone
number for the OPS information line is
(202) 366-0918 and the OPS website can
be accessed via the Internet at http:/
ops.dot.gov.

(2) RSPA’s Office of the Chief Counsel
(OCC) is available to answer questions
concerning Federal pipeline safety law,
49 U.S.C. 60101 et seq. OCC may be con-
tacted by telephone (202-366-4400) from
9:00 a.m. to 4:00 p.m. Eastern time,
Monday through Friday, except Fed-
eral holidays. Information and guid-
ance concerning Federal pipeline safe-
ty law may also be obtained by con-
tacting OCC via the Internet at http:/
rspa-atty.dot.gov.

(b) Availability of Written Interpreta-
tions. (1) A written regulatory interpre-
tation, response to a question, or an
opinion concerning a pipeline safety
issue may be obtained by submitting a
written request to the Office of Pipe-
line Safety (DPS-10), RSPA, U.S. De-
partment of Transportation, 400 Sev-
enth Street, SW., Washington, DC
20590-0001. The requestor must include
his or her return address and should
also include a daytime telephone num-
ber.

(2) A written interpretation regard-
ing Federal pipeline safety law, 49
U.S.C 60101 et seq., may be obtained
from the Office of the Chief Counsel,
RSPA, U.S. Department of Transpor-
tation, 400 Seventh Street, SW., Wash-
ington, DC 20590-0001. The requestor
must include his or her return address
and should also include a daytime tele-
phone number.

[62 FR 24057, May 2, 1997; 62 FR 34415, June 26,
1997]

Subpart B—Enforcement

§190.201 Purpose and scope.

(a) This subpart describes the en-
forcement authority and sanctions ex-
ercised by the Associate Adminis-
trator, OPS for achieving and main-
taining pipeline safety. It also pre-
scribes the procedures governing the
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exercise of that authority and the im-
position of those sanctions.

(b) A person who is the subject of ac-
tion pursuant to this subpart may be
represented by legal counsel at all
stages of the proceeding.

[45 FR 20413, Mar. 27, 1980, as amended by
Amdt. 190-6, 61 FR 18513, Apr. 26, 1996]

§190.203 Inspections.

(a) Officers, employees, or agents au-
thorized by the Associate Adminis-
trator for Pipeline Safety, RSPA, upon
presenting appropriate credentials, are
authorized to enter upon, inspect, and
examine, at reasonable times and in a
reasonable manner, the records and
properties of persons to the extent such
records and properties are relevant to
determining the compliance of such
persons with the requirements of 49
U.S.C. 60101 et seq., or regulations or or-
ders issued thereunder.

(b) Inspections are ordinarily con-
ducted pursuant to one of the fol-
lowing:

(1) Routine scheduling by the Re-
gional Director of the Region in which
the facility is located;

(2) A complaint received from a mem-
ber of the public;

(3) Information obtained from a pre-
vious inspection;

(4) Report from a State Agency par-
ticipating in the Federal Program
under 49 U.S.C. 60105;

(5) Pipeline accident or incident; or

(6) Whenever deemed appropriate by
the Administrator, RSPA or his des-
ignee.

(c) If, after an inspection, the Asso-
ciate Administrator, OPS believes that
further information is needed to deter-
mine appropriate action, the Associate
Administrator, OPS may send the
owner or operator a ‘‘Request for Spe-
cific Information” to be answered with-
in 45 days after receipt of the letter.

(d) To the extent necessary to carry
out the responsibilities under 49 U.S.C.
60101 et seq., the Administrator, RSPA
or the Associate Administrator, OPS
may require testing of portions of pipe-
line facilities that have been involved
in, or affected by, an accident. How-
ever, before exercising this authority,
the Administrator, RSPA or the Asso-
ciate Administrator, OPS shall make
every effort to negotiate a mutually
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acceptable plan with the owner of
those facilities and, where appropriate,
the National Transportation Safety
Board for performing the testing.

(e) When the information obtained
from an inspection or from other ap-
propriate sources indicates that fur-
ther OPS action is warranted, the OPS
issues a warning letter under §190.205
or initiates one or more of the enforce-
ment proceedings prescribed in
§§190.207 through 190.235.

[45 FR 20413, Mar. 17, 1980, as amended by
Amdt. 190-3, 56 FR 31090, July 9, 1991; Amdt.
190-6, 61 FR 18513, Apr. 26, 1996; Amdt. 190-7,
61 FR 27792, June 3, 1996; Amdt. 190-7, 63 FR
7722, Feb. 17, 1998]

§190.205 Warning letters.

Upon determining that a probable
violation of 49 U.S.C. 60101 et seq. or
any regulation or order issued there-
under has occurred, the Associate Ad-
ministrator, OPS, may issue a Warning
Letter notifying the owner or operator
of the probable violation and advising
the owner or operator to correct it or
be subject to enforcement action under
§§190.207 through 190.235.

[Amdt. 190-6, 61 FR 38403, July 24, 1996]

§190.207 Notice of probable violation.

(a) Except as otherwise provided by
this subpart, a Regional Director be-
gins an enforcement proceeding by
serving a notice of probable violation
on a person charging that person with
a probable violation of 49 U.S.C. 60101 et
seq. or any regulation or order issued
thereunder.

(b) A notice of probable violation
issued under this section shall include:

(1) Statement of the provisions of the
laws, regulations or orders which the
respondent is alleged to have violated
and a statement of the evidence upon
which the allegations are based;

(2) Notice of response options avail-
able to the respondent under §190.209;

(3) If a civil penalty is proposed under
§190.221, the amount of the proposed
civil penalty and the maximum civil
penalty for which respondent is liable
under law; and

(4) If a compliance order is proposed
under §190.217, a statement of the re-
medial action being sought in the form
of a proposed compliance order.
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(c) The Associate Administrator,
OPS may amend a notice of probable
violation at any time prior to issuance
of a final order under §190.213. If an
amendment includes any new material
allegations of fact or proposes an in-
creased civil penalty amount or new or
additional remedial action under
§190.217, the respondent shall have the
opportunity to respond under §190.209.

[45 FR 20413, Mar. 27, 1980, as amended by
Amdt. 190-6, 61 FR 18513, Apr. 26, 1996]

§190.209 Response options.

Within 30 days of receipt of a notice
of probable violation, the respondent
shall respond to the Regional Director
who issued the notice in the following
way:

(a) When the notice contains a pro-
posed civil penalty—

(1) Pay the proposed civil penalty as
provided in §190.227 and close the case
with prejudice to the respondent;

(2) Submit written explanations, in-
formation or other materials in answer
to the allegations or in mitigation of
the proposed civil penalty; or

(3) Request a hearing under §190.211.

(b) When the notice contains a pro-
posed compliance order—

(1) Agree to the proposed compliance
order;

(2) Request the execution of a con-
sent order under §190.219;

(3) Object to the proposed compliance
order and submit written explanations,
information or other materials in an-
swer to the allegations in the notice of
probable violation; or

(4) Request a hearing under §190.211.

(c) Failure of the respondent to re-
spond in accordance with paragraph (a)
of this section or, when applicable,
paragraph (c) of this section, con-
stitutes a waiver of the right to con-
test the allegations in the notice of
probable violation and authorizes the
Associate Administrator, OPS, without
further notice to the respondent, to
find facts to be as alleged in the notice
of probable violation and to issue a
final order under §190.213.

[45 FR 20413, Mar. 27, 1980, as amended by
Amdt. 190-1, 53 FR 1635, Jan. 21, 1988; Amdt.
190-6, 61 FR 18513, Apr. 26, 1996; Amdt. 190-7,
61 FR 27792, June 3, 1996; Amdt. 190-7, 63 FR
7722, Feb. 17, 1998]
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§190.211 Hearing.

(a) A request for a hearing provided
for in this part must be accompanied
by a statement of the issues that the
respondent intends to raise at the hear-
ing. The issues may relate to the alle-
gations in the notice, the proposed cor-
rective action (including a proposed
amendment, a proposed compliance
order, or a proposed hazardous facility
order), or the proposed civil penalty
amount. A respondent’s failure to
specify an issue may result in waiver of
the respondent’s right to raise that
issue at the hearing. The respondent’s
request must also indicate whether or
not the respondent will be represented
by counsel at the hearing.

(b) A telephone hearing will be held if
the amount of the proposed civil pen-
alty or the cost of the proposed correc-
tive action is less than $10,000, unless
the respondent submits a written re-
quest for an in-person hearing. Hear-
ings are held in a location agreed upon
by the presiding official, OPS and the
respondent.

(c) An attorney from the Office of the
Chief Counsel, Research and Special
Programs Administration, serves as
the presiding official at the hearing.

(d) The hearing is conducted infor-
mally without strict adherence to rules
of evidence. The respondent may sub-
mit any relevant information and ma-
terial and call witnesses on the re-
spondent’s behalf. The respondent may
also examine the evidence and wit-
nesses presented by the government.
No detailed record of a hearing is pre-
pared.

(e) Upon request by respondent, and
whenever practicable, the material in
the case file pertinent to the issues to
be determined is provided to the re-
spondent 30 days before the hearing.
The respondent may respond to or
rebut this material at the hearing.

(f) During the hearing, the respond-
ent may offer any facts, statements,
explanations, documents, testimony or
other items which are relevant to the
issues under consideration.

(g) At the close of the respondent’s
presentation, the presiding official
may present or allow the presentation
of any OPS rebuttal information. The
respondent may then respond to that
information.

12
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(h) After the evidence in the case has
been presented, the presiding official
shall permit argument on the issues
under consideration.

(i) The respondent may also request
an opportunity to submit further writ-
ten materal for inclusion in the case
file. The presiding official shall allow a
reasonable time for the submission of
the material and shall specify the date
by which it must be submitted. If the
material is not submitted within the
time prescribed, the case shall proceed
to final action without the material.

(j) After submission of all materials
during and after the hearing, the pre-
siding official shall prepare a written
recommendation as to final action in
the case. This recommendation, along
with any material submitted during
and after the hearing, shall be included
in the case file which is forwarded to
the Associate Administrator, OPS for
final administrative action.

[45 FR 20413, Mar. 17, 1980, as amended by
Amdt. 190-3, 56 FR 31090, July 9, 1991; Amdt.
190-6, 61 FR 18514, Apr. 26, 1996; Amdt. 190-7,
61 FR 27792, June 3, 1996]

§190.213 Final order.

(a) After a hearing under §190.211 or,
if no hearing has been held, after expi-
ration of the 30 day response period
prescribed in §190.209, the case file of
an enforcement proceeding commenced
under §190.207 is forwarded to the Asso-
ciate Administrator, OPS for issuance
of a final order.

(b) The case file of an enforcement
proceeding commenced under §190.207
includes:

(1) The inspection reports and any
other evidence of alleged violations;

(2) A copy of the notice of probable
violation issued under §190.207;

(3) Material submitted by the re-
spondent in accord with §190.209 in re-
sponse to the notice of probable viola-
tion;

(4) The Regional Director’s evalua-
tion of response material submitted by
the respondent and recommendation
for final action to be taken under this
section; and

(5) In cases involving a §190.211 hear-
ing, any material submitted during and
after the hearing and the presiding offi-
cial’s recommendation for final action
to be taken under this section.
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(c) Based on a review of a case file de-
scribed in paragraph (b) of this section,
the Associate Administrator, OPS shall
issue a final order that includes—

(1) A statement of findings and deter-
minations on all material issues, in-
cluding a determination as to whether
each alleged violation has been proved;

(2) If a civil penalty is assessed, the
amount of the penalty and the proce-
dures for payment of the penalty, pro-
vided that the assessed civil penalty
may not exceed the penalty proposed in
the notice of probable violation; and

(3) If a compliance order is issued, a
statement of the actions required to be
taken by the respondent and the time
by which such actions must be accom-
plished.

(d) Except as provided by §190.215, an
order issued under this section regard-
ing an enforcement proceeding is con-
sidered final administrative action on
that enforcement proceeding.

(e) It is the policy of the Associate
Administrator, OPS to issue a final
order under this section within 45 days
of receipt of the case file, unless it is
found impracticable to take action
within that time. In cases where it is
so found and the delay beyond that pe-
riod is expected to be substantial, no-
tice of that fact and the date by which
it is expected that action will be taken
is issued to the respondent.

[45 FR 20413, Mar. 27, 1980, as amended by
Amdt. 190-6, 61 FR 18514, Apr. 26, 1996]

§190.215

(a) A respondent may petition the
Associate Administrator, OPS for re-
consideration of a final order issued
under §190.213. It is requested, but not
required, that three copies be sub-
mitted. The petition must be received
no later than 20 days after service of
the final order upon the respondent.
Petitions received after that time will
not be considered. The petition must
contain a brief statement of the com-
plaint and an explanation as to why
the effectiveness of the final order
should be stayed.

(b) If the respondent requests the
consideration of additional facts or ar-
guments, the respondent must submit
the reasons they were not presented
prior to issuance of the final order.

Petitions for reconsideration.
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(c) The Associate Administrator,
OPS does not consider repetitious in-
formation, arguments, or petitions.

(d) The filing of a petition under this
section stays the payment of any civil
penalty assessed. However, unless the
Associate Administrator, OPS other-
wise provides, the order, including any

required corrective action, is not
stayed.
(e) The Associate Administrator,

OPS may grant or deny, in whole or in
part, any petition for reconsideration
without further proceedings. In the
event the Associate Administrator,
OPS reconsiders a final order, a final
decision on reconsideration may be
issued without further proceedings, or,
in the alternative, additional informa-
tion, data, and comment may be re-
quested by the Associate Adminis-
trator, OPS as deemed appropriate.

(f) It is the policy of the Associate
Administrator, OPS to issue notice of
the action taken on a petition for re-
consideration within 20 days after re-
ceipt of the petition, unless it is found
impracticable to take action within
that time. In cases where it is so found
and delay beyond that period is ex-
pected to be substantial, notice of that
fact and the date by which it is ex-
pected that action will be taken is
issued to the respondent.

[Amdt. 190-6, 61 FR 18514, Apr. 26, 1996, as
amended by Amdt 190-7, 61 FR 27792, June 3,
1996]

COMPLIANCE ORDERS

§190.217 Compliance orders generally.

When the Associate Administrator,
OPS has reason to believe that a per-
son is engaging in conduct which in-
volves a violation of the 49 U.S.C. 60101
et seq. or any regulation issued there-
under, and if the nature of the viola-
tion, and the public interest warrant,
the Associate Administrator, OPS may
conduct proceedings under §§190.207
through 190.213 of this part to deter-
mine the nature and extent of the vio-
lations and to issue an order directing
compliance.

[Amdt. 190-6, 61 FR 18514, Apr. 26, 1996]

§190.219 Consent order.

(a) At any time before the issuance of
a compliance order under §190.213 the
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Associate Administrator, OPS and the
respondent may agree to dispose of the
case by joint execution of a consent
order. Upon such joint execution, the
consent order shall be considered a
final order under §190.213.

(b) A consent order executed under
paragraph (a) of this section shall in-
clude:

(1) An admission by the respondent of
all jurisdictional facts;

(2) An express waiver of further pro-
cedural steps and of all right to seek
judicial review or otherwise challenge
or contest the validity of that order;

(3) An acknowledgement that the no-
tice of probable violation may be used
to construe the terms of the consent
order; and

(4) A statement of the actions re-
quired of the respondent and the time
by which such actions shall be accom-
plished.

[45 FR 20413, Mar. 27, 1980, as amended by
Amdt. 190-6, 61 FR 18514, Apr. 26, 1996]

CIVIL PENALTIES

§190.221 Civil penalties generally.

When the Associate Administrator,
OPS has reason to believe that a per-
son has committed an act which is a
violation of any provision of the 49
U.S.C. 60101 et seq. or any regulation or
order issued thereunder, proceedings
under §§190.207 through 190.213 may be
conducted to determine the nature and
extent of the violations and to assess
and, if appropriate, compromise a civil
penalty.

[Amdt. 190-6, 61 FR 18515, Apr. 26, 1996]

§190.223 Maximum penalties.

(a) Any person who is determined to
have violated a provision of 49 U.S.C.
60101 et seq. or any regulation or order
issued thereunder, is subject to a civil
penalty not to exceed $25,000 for each
violation for each day the violation
continues except that the maximum
civil penalty may not exceed $500,000
for any related series of violations.

(b) Any person who knowingly vio-
lates a regulation or order under this
subchapter applicable to offshore gas
gathering lines issued under the au-
thority of 49 U.S.C. 5101 et seq is liable
for a civil penalty of not more than
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$25,000 for each violation, and if any
such violation is a continuing one,
each day of violation constitutes a sep-
arate offense.

(c) Any person who is determined to
have violated any standard or order
under 49 U.S.C. 60103 shall be subject to
a civil penalty of not to exceed $50,000,
which penalty shall be in addition to
any other penalties to which such per-
son may be subject under paragraph (a)
of this section.

(d) No person shall be subject to a
civil penalty under this section for the
violation of any requirement of this
subchapter and an order issued under
§190.217, §190.219 or §190.233 if both vio-
lations are based on the same act.

[45 FR 20413, Mar. 27, 1980, as amended by
Amdt. 190-2, 54 FR 32344, Aug. 7, 1989; Amdt.
190-6, 61 FR 18515, Apr. 26, 1996; 61 FR 38403,
July 24, 1996]

§190.225 Assessment considerations.

The Associate Administrator, OPS
assesses a civil penalty under this part
only after considering:

(a) The nature, circumstances and
gravity of the violation;

(b) The degree of the respondent’s
culpability;

(c) The respondent’s history of prior
offenses;

(d) The respondent’s ability to pay;

(e) Any good faith by the respondent
in attempting to achieve compliance;

(f) The effect on the respondent’s
ability to continue in business; and

(g) Such other matters as justice
may require.

[45 FR 20413, Mar. 27, 1980, as amended by
Amdt. 190-6, 61 FR 18515, Apr. 26, 1996]

§190.227 Payment of penalty.

(a) Except for payments exceeding
$10,000, payment of a civil penalty pro-
posed or assessed under this subpart
may be made by certified check or
money order (containing the CPF Num-
ber for this case) payable to “U.S. De-
partment of Transportation” to the
Federal Aviation Administration, Mike
Monroney Aeronautical Center, Finan-
cial Operations Division (AMZ-320),
P.O. Box 25770, Oklahoma City, OK
73125, or by wire transfer through the
Federal Reserve Communications Sys-
tem (Fedwire) to the account of the
U.S. Treasury. Payments exceeding
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$10,000 must be made by wire transfer.
Payments, or in the case of wire trans-
fers, notices of payment, must be sent
to the Chief, General Accounting
Branch (M-86.2), Accounting Oper-
ations Division, Office of the Sec-
retary, room 2228, Department of
Transportation, 400 Seventh Street,
SW, Washington, DC 20590.

(b) Payment of a civil penalty as-
sessed in a final order issued under
§190.213 or affirmed in a decision on a
petition for reconsideration must be
made within 20 days after receipt of the
final order or decision. Failure to do so
will result in the initiation of collec-
tion action, including the accrual of in-
terest and penalties, in accordance
with 31 U.S.C. 3717 and 49 CFR part 89.

[Amdt. 190-7, 61 FR 27792, June 3, 1996]
CRIMINAL PENALTIES

§190.229 Criminal penalties generally.

(a) Any person who willfully and
knowingly violates a provision of 49
U.S.C. 60101 et seq. or any regulation or
order issued thereunder shall upon con-
viction be subject for each offense to a
fine of not more than $25,000 and im-
prisonment for not more than five
years, or both.

(b) Any person who willfully violates
a regulation or order under this sub-
chapter issued under the authority of
49 U.S.C. 5101 et seq. as applied to off-
shore gas gathering lines shall upon
conviction be subject for each offense
to a fine of not more than $25,000, im-
prisonment for a term not to exceed 5
years, or both.

(¢) Any person who willfully and
knowingly injures or destroys, or at-
tempts to injure or destroy, any inter-
state transmission facility or any
interstate pipeline facility (as those
terms are defined in 49 U.S.C. 60101 et
seq.) shall, upon conviction, be subject
for each offense to a fine of not more
than $25,000, imprisonment for a term
not to exceed 15 years, or both.

(d) Any person who willfully and
knowingly defaces, damages, removes,
destroys any pipeline sign, right-of-
way marker, or marine buoy required
by 49 U.S.C. 60101 et seq. or 49 U.S.C.
5101 et seq., or any regulation or order
issued thereunder shall, upon convic-
tion, be subject for each offense to a
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fine of not more than $5,000, imprison-
ment for a term not to exceed 1 year,
or both.

(e) No person shall be subject to
criminal penalties under paragraph (a)
of this section for violation of any reg-
ulation and the violation of any order
issued under §190.217, §190.219 or
§190.229 if both violations are based on
the same act.

[45 FR 20413, Mar. 27, 1980, as amended by
Amdt. 190-2, 54 FR 32344, Aug. 7, 1989; Amdt.
1904, 56 FR 63770, Dec. 5, 1991; Amdt. 190-6, 61
FR 18515, Apr. 26, 1996]

§190.231 Referral for prosecution.

If an employee of the Research and
Special Programs Administration be-
comes aware of any actual or possible
activity subject to criminal penalties
under §190.229, the employee reports it
to the Office of the Chief Counsel, Re-
search and Special Programs Adminis-
tration, U.S. Department of Transpor-
tation, Washington, DC 20590. The
Chief Counsel refers the report to OPS
for investigation. Upon completion of
the investigation and if appropriate,
the Chief Counsel refers the report to
the Department of Justice for criminal
prosecution of the offender.

[Amdt. 190-6, 61 FR 18515, Apr. 26, 1996]
SPECIFIC RELIEF

§190.233 Hazardous facility orders.

(a) Except as provided by paragraph
(b) of this section, if the Associate Ad-
ministrator, OPS finds, after reason-
able notice and opportunity for hearing
in accord with paragraph (c) of this
section, and §190.211(a), a particular
pipeline facility to be hazardous to life
or property, the Associate Adminis-
trator, OPS shall issue an order pursu-
ant to this section requiring the owner
or operator of the facility to take cor-
rective action. Corrective action may
include suspended or restricted use of
the facility, physical inspection, test-
ing, repair, replacement, or other ac-
tion, as appropriate.

(b) The Associate Administrator,
OPS may waive the requirement for
notice and hearing under paragraph (a)
of this section before issuing an order
pursuant to this section when the Asso-
ciate Administrator, OPS determines
that the failure to do so would result in
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the likelihood of serious harm to life or
property. However, the Associate Ad-
ministrator, OPS shall include in the
order an opportunity for hearing as
soon as practicable after issuance of
the order. The provisions of paragraph
(c)(2) of this section apply to an owner
or operator’s decision to exercise such
an opportunity for hearing. The pur-
pose of such a post-order hearing is for
the Associate Administrator, OPS to
determine whether the order should re-
main in effect or be rescinded or sus-
pended in accord with paragraph (g) of
this section.

(c) Notice and hearing:

(1) Written notice that OPS intends
to issue an order under this section
shall be served in accordance with
§190.5, upon the owner or operator of an
alleged hazardous facility. The notice
shall allege the existence of a haz-
ardous facility, stating the facts and
circumstances supporting the issuance
of a ‘‘hazardous facility order”, and
providing the owner or operator an op-
portunity for a hearing, identifying the
time and location of the hearing.

(2) An owner or operator elects to ex-
ercise his opportunity for a hearing
under this section, by notifying the As-
sociate Administrator, OPS of that
election in writing within 10 days of
service of the notice provided under
paragraph (c)(1) of this section or,
under paragraph (b) of this section
when applicable. Absence of such writ-
ten notification waives an owner or op-
erator’s opportunity for a hearing and
allows the Associate Administrator,
OPS to proceed to issue a ‘‘hazardous
facility order” in accordance with
paragraphs (d) through (h) of this sec-
tion.

(3) A hearing under this section shall
be presided over by an attorney from
the Office of Chief Counsel, Research
and Special Programs Administration,
acting as Presiding Official, and con-
ducted without strict adherence to
rules of evidence. The Presiding Offi-
cial presents the allegations contained
in the notice issued under this section.
The owner or operator of the alleged
hazardous facility may submit any rel-
evant information or materials, call
witnesses and present arguments on
the issue of whether or not a ‘haz-
ardous facility order’ should be issued.
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(4) Within 48 hours after conclusion
of a hearing under this section, the
Presiding Official shall submit a rec-
ommendation to the Associate Admin-
istrator, OPS as to whether or not a
“‘hazardous facility order” is required.
Upon receipt of the recommendation,
the Associate Administrator, OPS shall
proceed in accordance with paragraphs
(d) through (h) of this section. If the
Associate Administrator, OPS finds the
facility to be hazardous to life or prop-
erty the Associate Administrator, OPS
shall issue an order in accordance with
this section. If the Associate Adminis-
trator, OPS does not find the facility
to be hazardous to life or property, the
Associate Administrator, OPS shall
dismiss the allegations contained in
the notice, and promptly notify the
owner or operator in writing by service
as prescribed in §190.5.

(d) The Associate Administrator,
OPS may find a pipeline facility to be
hazardous under paragraph (a) of this
section:

(1) If under the facts and cir-
cumstances the Associate Adminis-
trator, OPS determines the particular
facility is hazardous to life or property;
or

(2) If the pipeline facility or a compo-
nent thereof has been constructed or
operated with any equipment, mate-
rial, or technique which the Associate
Administrator, OPS determines is haz-
ardous to life or property, unless the
operator involved demonstrates to the
satisfaction of the Associate Adminis-
trator, OPS that, under the particular
facts and circumstances involved, such
equipment, material, or technique is
not hazardous to life or property.

(e) In making a determination under
paragraph (d) of this section, the Asso-
ciate Administrator, OPS shall con-
sider, if relevant:

(1) The characteristics of the pipe
and other equipment used in the pipe-
line facility involved, including its age,
manufacturer, physical properties (in-
cluding its resistance to corrosion and
deterioration), and the method of its
manufacture, construction or assem-
bly;

(2) The nature of the materials trans-
ported by such facility (including their
corrosive and deteriorative qualities),
the sequence in which such materials



Research and Special Programs Administration, DOT

are transported, and the pressure re-
quired for such transportation;

(3) The aspects of the areas in which
the pipeline facility is located, in par-
ticular the climatic and geologic condi-
tions (including soil characteristics)
associated with such areas, and the
population density and population and
growth patterns of such areas;

(4) Any recommendation of the Na-
tional Transportation Safety Board
issued in connection with any inves-
tigation conducted by the Board; and

(6) Such other factors as the Asso-
ciate Administrator, OPS may consider
appropriate.

(f) The order shall contain the fol-
lowing information:

(1) A finding that the pipeline facility
is hazardous to life or property.

(2) The relevant facts which form the
basis for that finding.

(3) The legal basis for the order.

(4) The nature and description of par-
ticular corrective action required of
the respondent.

(5) The date by which the required
action must be taken, or completed
and, where appropriate, the duration of
the order.

(6) If a hearing has been waived pur-
suant to paragraph (b) of this section,
a statement that an opportunity for a
hearing is provided at a particular lo-
cation and at a certain time after
issuance of the order.

(g) The Associate Administrator,
OPS shall rescind or suspend a haz-
ardous facility order whenever the As-
sociate Administrator, OPS determines
that the facility is no longer hazardous
to life or property. When appropriate,
however, such a rescission or suspen-
sion may be accompanied by a notice of
probable violation issued under
§190.207.

(h) At any time after an order issued
under this section has become effec-
tive, the Associate Administrator, OPS
may request the Attorney General to
bring an action for appropriate relief in
accordance with §190.235.

(i) Upon petition by the Attorney
General, the District Courts of the
United States shall have jurisdiction,
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to enforce orders issued under this sec-
tion by appropriate means.

[45 FR 20413, Mar. 17, 1980, as amended by
Amdt. 190-3, 56 FR 31090, July 9, 1991; Amdt.
190-6, 61 FR 18515, Apr. 26, 1996]

§190.235 Injunctive action.

Whenever it appears to the Associate
Administrator, OPS that a person has
engaged, is engaged, or is about to en-
gage in any act or practice consti-
tuting a violation of any provision of 49
U.S.C. 60101 et seq. or any regulations
issued thereunder, the Administrator,
RSPA, or the person to whom the au-
thority has been delegated, may re-
quest the Attorney General to bring an
action in the appropriate U.S. District
Court for such relief as is necessary or
appropriate, including mandatory or
prohibitive injunctive relief, interim
equitable relief, and punitive damages
as provided under 49 U.S.C. 60120 and 49
U.S.C. 5123.

[Amdt. 190-6, 61 FR 18516, Apr. 26, 1996]

190.237 Amendment of plans or proce-
dures.

(a) A Regional Director begins a pro-
ceeding to determine whether an opera-
tor’s plans or procedures required
under parts 192, 193, 195, and 199 of this
subchapter are inadequate to assure
safe operation of a pipeline facility by
issuing a notice of amendment. The no-
tice shall provide an opportunity for a
hearing under §190.211 of this part and
shall specify the alleged inadequacies
and the proposed action for revision of
the plans or procedures. The notice
shall allow the operator 30 days after
receipt of the notice to submit written
comments or request a hearing. After
considering all material presented in
writing or at the hearing, the Asso-
ciate Administrator, OPS shall deter-
mine whether the plans or procedures
are inadequate as alleged and order the
required amendment if they are inad-
equate, or withdraw the notice if they
are not. In determining the adequacy
of an operator’s plans or procedures,
the Associate Administrator, OPS shall
consider:

(1) Relevant available pipeline safety
data;

(2) Whether the plans or procedures
are appropriate for the particular type
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of pipeline transportation or facility,
and for the location of the facility;

(3) The reasonableness of the plans or
procedures; and

(4) The extent to which the plans or
procedures contribute to public safety.

(b) The amendment of an operator’s
plans or procedures prescribed in para-
graph (a) of this section is in addition
to, and may be used in conjunction
with, the appropriate enforcement ac-
tions prescribed in this subpart.

[Amdt. 190-3, 56 FR 31090, July 9, 1991, as
amended by Amdt. 190-6, 61 FR 18516, Apr. 26,
1996]

Subpart C—Procedures for
Adoption of Rules

SOURCE: Amdt. 190-8, 61 FR 50909, Sept. 27,
1996, unless otherwise noted.

§190.301 Scope.

This subpart prescribes general rule-
making procedures for the issue,
amendment, and repeal of Pipeline
Safety Program regulations of the Re-
search and Special Programs Adminis-
tration of the Department of Transpor-
tation.

§190.303 Delegations.

For the purposes of this subpart, Ad-
ministrator means the Administrator,
Research and Special Programs Admin-
istration, or his or her delegate.

§190.305 Regulatory dockets.

(a) Information and data considered
relevant by the Administrator relating
to rulemaking actions, including no-
tices of proposed rulemaking; com-
ments received in response to notices;
petitions for rulemaking and reconsid-
eration; denials of petitions for rule-
making and reconsideration; records of
additional rulemaking proceedings
under §190.325; and final regulations
are maintained by the Research and
Special Programs Administration at
400 7th Street, SW, Washington, D.C.
20590-0001.

(b) Any person may examine any
docketed material at the offices of the
Research and Special Programs Admin-
istration at any time during regular
business hours after the docket is es-
tablished, except material which the
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Administrator determines should be
withheld from public disclosure under
applicable provisions of any statute ad-
ministered by the Administrator and
section 552(b) of Title 5, United States
Code, and may obtain a copy of it upon
payment of a fee.

§190.307

Records of the Research and Special
Programs Administration relating to
rulemaking proceedings are available
for inspection as provided in section
552(b) of title b5, United States Code,
and part 7 of the Regulations of the Of-
fice of the Secretary of Transportation
(part 7 of this title).

§190.309 Where to file petitions.

Petitions for extension of time to
comment submitted under §190.319, pe-
titions for hearings submitted under
§190.327, petitions for rulemaking sub-
mitted under §190.331, and petitions for
reconsideration submitted under
§190.335 must be submitted to: Admin-
istrator, Research and Special Pro-
grams Administration, U.S. Depart-
ment of Transportation, 400 7th Street,
SW., Washington, D.C. 20590-0001.

§190.311 General.

Unless the Administrator, for good
cause, finds that notice is impracti-
cable, unnecessary, or contrary to the
public interest, and incorporates that
finding and a brief statement of the
reasons for it in the rule, a notice of
proposed rulemaking is issued and in-
terested persons are invited to partici-
pate in the rulemaking proceedings
with respect to each substantive rule.

Records.

§190.313 Initiation of rulemaking.

The Administrator initiates rule-
making on his or her own motion; how-
ever, in so doing, the Administrator
may use discretion to consider the rec-
ommendations of other agencies of the
United States or of other interested
persons including those of any tech-
nical advisory body established by
statute for that purpose.

§190.315 Contents of notices of pro-
posed rulemaking.

(a) Each notice of proposed rule-

making is published in the FEDERAL

REGISTER, unless all persons subject to
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it are named and are personally served
with a copy of it.

(b) Each notice, whether published in
the FEDERAL REGISTER or personally
served, includes:

(1) A statement of the time, place,
and nature of the proposed rulemaking
proceeding;

(2) A reference to the authority under
which it is issued;

(3) A description of the subjects and
issues involved or the substance and
terms of the proposed regulation;

(4) A statement of the time within
which written comments must be sub-
mitted; and

(5) A statement of how and to what
extent interested persons may partici-
pate in the proceeding.

§190.317 Participation by
persons.

interested

(a) Any interested person may par-
ticipate in rulemaking proceedings by
submitting comments in writing con-
taining information, views or argu-
ments in accordance with instructions
for participation in the rulemaking
document.

(b) The Administrator may invite
any interested person to participate in
the rulemaking proceedings described
in §190.325.

(c) For the purposes of this subpart,
an interested person includes any Fed-
eral or State government agency or
any political subdivision of a State.

§190.319 Petitions for extension of
time to comment.

A petition for extension of the time
to submit comments must be received
not later than 10 days before expiration
of the time stated in the notice. It is
requested, but not required, that three
copies be submitted. The filing of the
petition does not automatically extend
the time for petitioner’s comments. A
petition is granted only if the peti-
tioner shows good cause for the exten-
sion, and if the extension is consistent
with the public interest. If an exten-
sion is granted, it is granted to all per-
sons, and it is published in the FED-
ERAL REGISTER.
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§190.321 Contents
ments.

All written comments must be in
English. It is requested, but not re-
quired, that five copies be submitted.
Any interested person should submit as
part of written comments all material
considered relevant to any statement
of fact. Incorporation of material by
reference should be avoided; however,
where necessary, such incorporated
material shall be identified by docu-
ment title and page.

of written com-

§190.323 Consideration of comments
received.

All timely comments and the rec-
ommendations of any technical advi-
sory body established by statute for
the purpose of reviewing the proposed
rule concerned are considered before
final action is taken on a rulemaking
proposal. Late filed comments are con-
sidered so far as practicable.

§190.325 Additional rulemaking pro-
ceedings.

The Administrator may initiate any
further rulemaking proceedings that
the Administrator finds necessary or
desirable. For example, interested per-
sons may be invited to make oral argu-
ments, to participate in conferences
between the Administrator or the Ad-
ministrator’s representative and inter-
ested persons, at which minutes of the
conference are kept, to appear at infor-
mal hearings presided over by officials
designated by the Administrator at
which a transcript of minutes are kept,
or participate in any other proceeding
to assure informed administrative ac-
tion and to protect the public interest.

§190.327 Hearings.

(a) If a notice of proposed rulemaking
does not provide for a hearing, any in-
terested person may petition the Ad-
ministrator for an informal hearing.
The petition must be received by the
Administrator not later than 20 days
before expiration of the time stated in
the notice. The filing of the petition
does not automatically result in the
scheduling of a hearing. A petition is
granted only if the petitioner shows
good cause for a hearing. If a petition
for a hearing is granted, notice of the



§190.329

hearing is published in the FEDERAL
REGISTER.

(b) Sections 556 and 557 of title 5,
United States Code, do not apply to
hearings held under this part. Unless
otherwise specified, hearings held
under this part are informal, non-
adversary fact-finding proceedings, at
which there are no formal pleadings or
adverse parties. Any regulation issued
in a case in which an informal hearing
is held is not necessarily based exclu-
sively on the record of the hearing.

(c) The Administrator designates a
representative to conduct any hearing
held under this subpart. The Chief
Counsel designates a member of his or
her staff to serve as legal officer at the
hearing.

§190.329 Adoption of final rules.

Final rules are prepared by rep-
resentatives of the Office of Pipeline
Safety and the Office of the Chief
Counsel. The regulation is then sub-
mitted to the Administrator for consid-
eration. If the Administrator adopts
the regulation, it is published in the
FEDERAL REGISTER, unless all persons
subject to it are named and are person-
ally served with a copy of it.

§190.331 Petitions for rulemaking.

(a) Any interested person may peti-
tion the Associate Administrator for
Pipeline Safety to establish, amend, or
repeal a substantive regulation, or may
petition the Chief Counsel to establish,
amend, or repeal a procedural regula-
tion.

(b) Each petition filed under this sec-
tion must—

(1) Summarize the proposed action
and explain its purpose;

(2) State the text of the proposed rule
or amendment, or specify the rule pro-
posed to be repealed;

(3) Explain the petitioner’s interest
in the proposed action and the interest
of any party the petitioner represents;
and

(4) Provide information and argu-
ments that support the proposed ac-
tion, including relevant technical, sci-
entific or other data as available to the
petitioner, and any specific known
cases that illustrate the need for the
proposed action.
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(c) If the potential impact of the pro-
posed action is substantial, and infor-
mation and data related to that impact
are available to the petitioner, the As-
sociate Administrator or the Chief
Counsel may request the petitioner to
provide—

(1) The costs and benefits to society
and identifiable groups within society,
quantifiable and otherwise;

(2) The direct effects (including pre-
emption effects) of the proposed action
on States, on the relationship between
the Federal Government and the
States, and on the distribution of
power and responsibilities among the
various levels of government;

(3) The regulatory burden on small
businesses, small organizations and
small governmental jurisdictions;

(4) The recordkeeping and reporting
requirements and to whom they would
apply; and

(5) Impacts on the quality of the nat-
ural and social environments.

(d) The Associate Administrator or
Chief Counsel may return a petition
that does not comply with the require-
ments of this section, accompanied by
a written statement indicating the de-
ficiencies in the petition.

§190.333 Processing of petition.

(a) General. Unless the Associate Ad-
ministrator or the Chief Counsel other-
wise specifies, no public hearing, argu-
ment, or other proceeding is held di-
rectly on a petition before its disposi-
tion under this section.

(b) Grants. If the Associate Adminis-
trator or the Chief Counsel determines
that the petition contains adequate
justification, he or she initiates rule-
making action under this subpart.

(c) Denials. If the Associate Adminis-
trator or the Chief Counsel determines
that the petition does not justify rule-
making, the petition is denied.

(d) Notification. The Associate Admin-
istrator or the Chief Counsel will no-
tify a petitioner, in writing, of the de-
cision to grant or deny a petition for
rulemaking.

§190.335 Petitions for reconsideration.

(a) Except as provided in §190.339(d),
any interested person may petition the
Associate Administrator for reconsid-
eration of any regulation issued under
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this subpart, or may petition the Chief
Counsel for reconsideration of any pro-
cedural regulation issued under this
subpart and contained in this subpart.
It is requested, but not required, that
three copies be submitted. The petition
must be received not later than 30 days
after publication of the rule in the
FEDERAL REGISTER. Petitions filed
after that time will be considered as
petitions filed under §190.331. The peti-
tion must contain a brief statement of
the complaint and an explanation as to
why compliance with the rule is not
practicable, is unreasonable, or is not
in the public interest.

(b) If the petitioner requests the con-
sideration of additional facts, the peti-
tioner must state the reason they were
not presented to the Associate Admin-
istrator or the Chief Counsel within
the prescribed time.

(c) The Associate Administrator or
the Chief Counsel does not consider
repetitious petitions.

(d) Unless the Associate Adminis-
trator or the Chief Counsel otherwise
provides, the filing of a petition under
this section does not stay the effective-
ness of the rule.

§190.337 Proceedings on petitions for
reconsideration.

(a) The Associate Administrator or
the Chief Counsel may grant or deny,
in whole or in part, any petition for re-
consideration without further pro-
ceedings, except where a grant of the
petition would result in issuance of a
new final rule. In the event that the
Associate Administrator or the Chief
Counsel determines to reconsider any
regulation, a final decision on recon-
sideration may be issued without fur-
ther proceedings, or an opportunity to
submit comment or information and
data as deemed appropriate, may be
provided. Whenever the Associate Ad-
ministrator or the Chief Counsel deter-
mines that a petition should be granted
or denied, the Office of the Chief Coun-
sel prepares a notice of the grant or de-
nial of a petition for reconsideration,
for issuance to the petitioner, and the
Associate Administrator or the Chief
Counsel issues it to the petitioner. The
Associate Administrator or the Chief
Counsel may consolidate petitions re-
lating to the same rules.
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(b) It is the policy of the Associate
Administrator or the Chief Counsel to
issue notice of the action taken on a
petition for reconsideration within 90
days after the date on which the regu-
lation in question is published in the
FEDERAL REGISTER, unless it is found
impracticable to take action within
that time. In cases where it is so found
and the delay beyond that period is ex-
pected to be substantial, notice of that
fact and the date by which it is ex-
pected that action will be taken is
issued to the petitioner and published
in the FEDERAL REGISTER.

§190.338 Appeals.

(a) Any interested person may appeal
a denial of the Associate Administrator
or the Chief Counsel, issued under
§190.333 or §190.337, to the Adminis-
trator.

(b) An appeal must be received within
20 days of service of written notice to
petitioner of the Associate Administra-
tor’s or the Chief Counsel’s decision, or
within 20 days from the date of publica-
tion of the decision in the FEDERAL
REGISTER, and should set forth the con-
tested aspects of the decision as well as
any new arguments or information.

(c) It is requested, but not required,
that three copies of the appeal be sub-
mitted to the Administrator.

(d) Unless the Administrator other-
wise provides, the filing of an appeal
under this section does not stay the ef-
fectiveness of any rule.

§190.339 Direct final rulemaking.

(a) Where practicable, the Adminis-
trator will use direct final rulemaking
to issue the following types of rules:

(1) Minor, substantive changes to reg-
ulations;

(2) Incorporation by reference of the
latest edition of technical or industry
standards;

(3) Extensions of compliance dates;
and

(4) Other noncontroversial rules
where the Administrator determines
that use of direct final rulemaking is
in the public interest, and that a regu-
lation is unlikely to result in adverse
comment.

(b) The direct final rule will state an
effective date. The direct final rule will
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also state that unless an adverse com-
ment or notice of intent to file an ad-
verse comment is received within the
specified comment period, generally 60
days after publication of the direct
final rule in the FEDERAL REGISTER,
the Administrator will issue a con-
firmation document, generally within
15 days after the close of the comment
period, advising the public that the di-
rect final rule will either become effec-
tive on the date stated in the direct
final rule or at least 30 days after the
publication date of the confirmation
document, whichever is later.

(c) For purposes of this section, an
adverse comment is one which explains
why the rule would be inappropriate,
including a challenge to the rule’s un-
derlying premise or approach, or would
be ineffective or unacceptable without
a change. Comments that are frivolous
or insubstantial will not be considered
adverse under this procedure. A com-
ment recommending a rule change in
addition to the rule will not be consid-
ered an adverse comment, unless the
commenter states why the rule would
be ineffective without the additional
change.

(d) Only parties who filed comments
to a direct final rule issued under this
section may petition under §190.335 for
reconsideration of that direct final
rule.

(e) If an adverse comment or notice
of intent to file an adverse comment is
received, a timely document will be
published in the FEDERAL REGISTER ad-
vising the public and withdrawing the
direct final rule in whole or in part.
The Administrator may then incor-
porate the adverse comment into a sub-
sequent direct final rule or may pub-
lish a notice of proposed rulemaking. A
notice of proposed rulemaking will pro-
vide an opportunity for public com-
ment, generally a minimum of 60 days,
and will be processed in accordance
with §§190.311-190.329.
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PART 191—TRANSPORTATION OF
NATURAL AND OTHER GAS BY
PIPELINE; ANNUAL REPORTS, IN-
CIDENT REPORTS, AND SAFETY-
RELATED CONDITION REPORTS

Sec.
191.1
191.3
191.5

Scope.

Definitions.

Telephonic notice of certain incidents.

191.7 Addressee for written reports.

191.9 Distribution system: Incident report.

191.11 Distribution system: Annual report.

191.13 Distribution systems reporting trans-
mission pipelines; transmission or gath-
ering systems reporting distribution
pipelines.

191.15 Transmission and gathering systems:
Incident report.

191.17 Transmission and gathering systems:
Annual report.

191.19 Report forms.

191.21 OMB control number assigned to in-
formation collection.

191.23 Reporting safety-related conditions.

191.25 Filing safety-related condition re-
ports.

191.27 Filing offshore pipeline condition re-
ports.

AUTHORITY: 49 U.S.C. 5121, 60102, 60103,
60104, 60108, 60117, 60118, and 60124; and 49 CFR
1.53.

§191.1 Scope.

(a) This part prescribes requirements
for the reporting of incidents, safety-
related conditions, and annual pipeline
summary data by operators of gas pipe-
line facilities located in the United
States or Puerto Rico, including pipe-
lines within the limits of the Outer
Continental Shelf as that term is de-
fined in the Outer Continental Shelf
Lands Act (43 U.S.C. 1331).

(b) This part does not apply to—

(1) Offshore gathering of gas up-
stream from the outlet flange of each
facility where hydrocarbons are pro-
duced or where produced hydrocarbons
are first separated, dehydrated, or oth-
erwise processed, whichever facility is
farther downstream; or

(2) Onshore gathering of gas outside
of the following areas:
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(i) An area within the limits of any
incorporated or unincorporated city,
town, or village.

(ii) Any designated residential or
commercial area such as a subdivision,
business or shopping center, or commu-
nity development.

(3) On the Outer Continental Shelf
upstream of the point at which oper-
ating responsibility transfers from a
producing operator to a transporting
operator.

[Amdt. 191-5, 49 FR 18960, May 3, 1984, as
amended by Amdt. 191-6, 53 FR 24949, July 1,
1988; Amdt. 191-11, 61 FR 27793, June 3, 1996;
Amdt. 191-12, 62 FR 61695, Nov. 19, 1997]

§191.3 Definitions.

As used in this part and the RSPA
Forms referenced in this part—

Administrator means the Adminis-
trator of the Research and Special Pro-
grams Administration or any person to
whom authority in the matter con-
cerned has been delegated by the Sec-
retary of Transportation.

Gas means natural gas, flammable
gas, or gas which is toxic or corrosive;

Incident means any of the following
events:

(1) An event that involves a release of
gas from a pipeline or of liquefied nat-
ural gas or gas from an LNG facility
and

(i) A death, or personal injury neces-
sitating in-patient hospitalization; or

(ii) Estimated property damage, in-
cluding cost of gas lost, of the operator
or others, or both, of $50,000 or more.

(2) An event that results in an emer-
gency shutdown of an LNG facility.

(3) An event that is significant, in
the judgement of the operator, even
though it did not meet the criteria of
paragraphs (1) or (2).

LNG facility means a liquefied natural
gas facility as defined in §193.2007 of
part 193 of this chapter;

Master Meter System means a pipeline
system for distributing gas within, but
not limited to, a definable area, such as
a mobile home park, housing project,
or apartment complex, where the oper-
ator purchases metered gas from an
outside source for resale through a gas
distribution pipeline system. The gas
distribution pipeline system supplies
the ultimate consumer who either pur-
chases the gas directly through a
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meter or by other means, such as by
rents;

Municipality means a city, county, or
any other political subdivision of a
State;

Offshore means beyond the line of or-
dinary low water along that portion of
the coast of the United States that is
in direct contact with the open seas
and beyond the line marking the sea-
ward limit of inland waters;

Operator means a person who engages
in the transportation of gas;

Outer Continental Shelf means all sub-
merged lands lying seaward and out-
side the area of lands beneath navi-
gable waters as defined in Section 2 of
the Submerged Lands Act (43 U.S.C.
1301) and of which the subsoil and sea-
bed appertain to the United States and
are subject to its jurisdiction and con-
trol.

Person means any individual, firm,
joint venture, partnership, corporation,
association, State, municipality, coop-
erative association, or joint stock asso-
ciation, and includes any trustee, re-
ceiver, assignee, or personal represent-
ative thereof;

Pipeline or Pipeline System means all
parts of those physical facilities
through which gas moves in transpor-
tation, including, but not limited to,
pipe, valves, and other appurtenance
attached to pipe, compressor units, me-
tering stations, regulator stations, de-
livery stations, holders, and fabricated
assemblies.

State includes each of the several
States, the District of Columbia, and
the Commonwealth of Puerto Rico;

Transportation of gas means the gath-
ering, transmission, or distribution of
gas by pipeline, or the storage of gas in
or affecting interstate or foreign com-
merce.

[35 FR 320, Jan. 8, 1970, as amended by Amdt.
191-5, 49 FR 18960, May 3, 1984; Amdt. 191-10,
61 FR 18516, Apr. 26, 1996; Amdt. 191-12, 62 FR
61695, Nov. 19, 1997]

§191.5 Telephonic notice of certain in-
cidents.

(a) At the earliest practicable mo-
ment following discovery, each oper-
ator shall give notice in accordance
with paragraph (b) of this section of
each incident as defined in §191.3.
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(b) Each notice required by para-
graph (a) of this section shall be made
by telephone to 800-424-8802 (in Wash-
ington, DC, 267-2675) and shall include
the following information.

(1) Names of operator and person
making report and their telephone
numbers.

(2) The location of the incident.

(3) The time of the incident.

(4) The number of fatalities and per-
sonal injuries, if any.

(5) All other significant facts that are
known by the operator that are rel-
evant to the cause of the incident or
extent of the damages.

[Amdt. 1914, 47 FR 32720, July 29, 1982, as
amended by Amdt. 191-5, 49 FR 18960, May 3,
1984; Amdt. 191-8, 54 FR 40878, Oct. 4, 1989]

§191.7 Addressee for written reports.

Each written report required by this
part must be made to the Information
Resources Manager, Office of Pipeline
Safety, Research and Special Programs
Administration, U.S. Department of
Transportation, Room 8417, 400 Seventh
Street SW., Washington, DC 20590.
However, incident and annual reports
for intrastate pipeline transportation
subject to the jurisdiction of a State
agency pursuant to a certification
under section 5(a) of the Natural Gas
Pipeline Safety Act of 1968 may be sub-
mitted in duplicate to that State agen-
cy if the regulations of that agency re-
quire submission of these reports and
provide for further transmittal of one
copy within 10 days of receipt for inci-
dent reports and not later than March
15 for annual reports to the Informa-
tion Resources Manager. Safety-re-
lated condition reports required by
§191.23 for intrastate pipeline transpor-
tation must be submitted concurrently
to that State agency, and if that agen-
cy acts as an agent of the Secretary
with respect to interstate transmission
facilities, safety-related condition re-
ports for these facilities must be sub-
mitted concurrently to that agency.

[Amdt. 191-6, 53 FR 24949, July 1, 1988]

§191.9 Distribution system: Incident

report.
(a) Except as provided in paragraph
(c) of this section, each operator of a
distribution pipeline system shall sub-
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mit Department of Transportation
Form RSPA F 7100.1 as soon as prac-
ticable but not more than 30 days after
detection of an incident required to be
reported under §191.5.

(b) When additional relevant infor-
mation is obtained after the report is
submitted under paragraph (a) of this
section, the operator shall make sup-
plementary reports as deemed nec-
essary with a clear reference by date
and subject to the original report.

(¢c) The incident report required by
this section need not be submitted with
respect to master meter systems or
LNG facilities.

[Amdt. 191-5, 49 FR 18960, May 3, 1984]

§191.11 Distribution system: Annual

report.

(a) Except as provided in paragraph
(b) of this section, each operator of a
distribution pipeline system shall sub-
mit an annual report for that system
on Department of Transportation Form
RSPA F 7100.1-1. This report must be
submitted each year, not later than
March 15, for the preceding calendar
year.

(b) The annual report required by
this section need not be submitted with
respect to:

(1) Petroleum gas systems which
serve fewer than 100 customers from a
single source;

(2) Master meter systems; or

(3) LNG facilities.

[Amdt. 191-5, 49 FR 18960, May 3, 1984]

§191.13 Distribution systems reporting
transmission pipelines; trans-
mission or gathering systems re-
porting distribution pipelines.

Each operator, primarily engaged in
gas distribution, who also operates gas
transmission or gathering pipelines
shall submit separate reports for these
pipelines as required by §§191.15 and
191.17. BHach operator, primarily en-
gaged in gas transmission or gathering,
who also operates gas distribution
pipelines shall submit separate reports
for these pipelines as required by
§§191.9 and 191.11.

[Amdt. 191-5, 49 FR 18961, May 3, 1984]
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§191.15 Transmission and gathering
systems: Incident report.

(a) Except as provided in paragraph
(c) of this section, each operator of a
transmission or a gathering pipeline
system shall submit Department of
Transportation Form RSPA F 7100.2 as
soon as practicable but not more than
30 days after detection of an incident
required to be reported under §191.5.

(b) Where additional related informa-
tion is obtained after a report is sub-
mitted under paragraph (a) of this sec-
tion, the operator shall make a supple-
mental report as soon as practicable
with a clear reference by date and sub-
ject to the original report.

(c) The incident report required by
paragraph (a) of this section need not
be submitted with respect to LNG fa-
cilities.

[35 FR 320, Jan. 8, 1970, as amended by Amdt.
191-5, 49 FR 18961, May 3, 1984]

§191.17 Transmission and gathering
systems: Annual report.

(a) Except as provided in paragraph
(b) of this section, each operator of a
transmission or a gathering pipeline
system shall submit an annual report
for that system on Department of
Transportation Form RSPA 7100.2-1.
This report must be submitted each
yvear, not later than March 15, for the
preceding calendar year.

(b) The annual report required by
paragraph (a) of this section need not
be submitted with respect to LNG fa-
cilities.

[Amadt. 191-5, 49 FR 18961, May 3, 1984]

§191.19 Report forms.

Copies of the prescribed report forms
are available without charge upon re-
quest from the address given in §191.7.
Additional copies in this prescribed
format may be reproduced and used if
in the same size and Kkind of paper. In
addition, the information required by
these forms may be submitted by any
other means that is acceptable to the
Administrator.

[Amdt. 191-10, 61 FR 18516, Apr. 26, 1996]
§191.21 OMB control number assigned
to information collection.

This section displays the control
number assigned by the Office of Man-
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agement and Budget (OMB) to the gas
pipeline information collection re-
quirements of the Office of Pipeline
Safety pursuant to the Paperwork Re-
duction Act of 1980, Public Law 96-511.
It is the intent of this section to com-
ply with the requirements of section
35607(f) of the Paperwork Reduction Act
which requires that agencies display a
current control number assigned by the
Director of OMB for each agency infor-
mation collection requirement.

OMB CONTROL NUMBER 2137-0522

Section of 49 CFR part 191 where

identified Form No.

1915 ... Telephonic.
RSPA 7100.1
RSPA 7100.1-1
RSPA 7100.2

RSPA 7100.2-1.

[Amdt. 191-5, 49 FR 18961, May 3, 1984, as
amended by Amdt.191-13, 63 FR 7723, Feb. 17,
1998]

§191.23 Reporting safety-related con-
ditions.

(a) Except as provided in paragraph
(b) of this section, each operator shall
report in accordance with §191.25 the
existence of any of the following safe-
ty-related conditions involving facili-
ties in service:

(1) In the case of a pipeline (other
than an LNG facility) that operates at
a hoop stress of 20 percent or more of
its specified minimum yield strength,
general corrosion that has reduced the
wall thickness to less than that re-
quired for the maximum allowable op-
erating pressure, and localized corro-
sion pitting to a degree where leakage
might result.

(2) Unintended movement or abnor-
mal loading by environmental causes,
such as an earthquake, landslide, or
flood, that impairs the serviceability of
a pipeline or the structural integrity or
reliability of an LNG facility that con-
tains, controls, or processes gas or
LNG.

(3) Any crack or other material de-
fect that impairs the structural integ-
rity or reliability of an LNG facility
that contains, controls, or processes
gas or LNG.

(4) Any material defect or physical
damage that impairs the serviceability
of a pipeline that operates at a hoop
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stress of 20 percent or more of its speci-
fied minimum yield strength.

(6) Any malfunction or operating
error that causes the pressure of a
pipeline or LNG facility that contains
or processes gas or LNG to rise above
its maximum allowable operating pres-
sure (or working pressure for LNG fa-
cilities) plus the build-up allowed for
operation of pressure limiting or con-
trol devices.

(6) A leak in a pipeline or LNG facil-
ity that contains or processes gas or
LNG that constitutes an emergency.

(7) Inner tank leakage, ineffective in-
sulation, or frost heave that impairs
the structural integrity of an LNG
storage tank.

(8) Any safety-related condition that
could lead to an imminent hazard and
causes (either directly or indirectly by
remedial action of the operator), for
purposes other than abandonment, a 20
percent or more reduction in operating
pressure or shutdown of operation of a
pipeline or an LNG facility that con-
tains or processes gas or LNG.

(b) A report is not required for any
safety-related condition that—

(1) Exists on a master meter system
or a customer-owned service line;

(2) Is an incident or results in an in-
cident before the deadline for filing the
safety-related condition report;

(3) Exists on a pipeline (other than an
LNG facility) that is more than 220
yards (200 meters) from any building
intended for human occupancy or out-
door place of assembly, except that re-
ports are required for conditions within
the right-of-way of an active railroad,
paved road, street, or highway; or

(4) Is corrected by repair or replace-
ment in accordance with applicable
safety standards before the deadline for
filing the safety-related condition re-
port, except that reports are required
for conditions under paragraph (a)(1) of
this section other than localized corro-
sion pitting on an effectively coated
and cathodically protected pipeline.
[Amdt. 191-6, 53 FR 24949, July 1, 1988, as

amended by Amdt. 191-14, 63 FR 37501, July
13, 1998]

§191.25 Filing safety-related condition
reports.

(a) Each report of a safety-related
condition under §191.23(a) must be filed
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(received by the Associate Adminis-
trator, OPS) in writing within five
working days (not including Saturday,
Sunday, or Federal Holidays) after the
day a representative of the operator
first determines that the condition ex-
ists, but not later than 10 working days
after the day a representative of the
operator discovers the condition. Sepa-
rate conditions may be described in a
single report if they are closely re-
lated. Reports may be transmitted by
facsimile at (202) 366-7128.

(b) The report must be headed ‘‘Safe-
ty-Related Condition Report’ and pro-
vide the following information:

(1) Name and principal address of op-
erator.

(2) Date of report.

(3) Name, job title, and business tele-
phone number of person submitting the
report.

(4) Name, job title, and business tele-
phone number of person who deter-
mined that the condition exists.

(5) Date condition was discovered and
date condition was first determined to
exist.

(6) Location of condition, with ref-
erence to the State (and town, city, or
county) or offshore site, and as appro-
priate, nearest street address, offshore
platform, survey station number, mile-
post, landmark, or name of pipeline.

(7) Description of the condition, in-
cluding circumstances leading to its
discovery, any significant effects of the
condition on safety, and the name of
the commodity transported or stored.

(8) The corrective action taken (in-
cluding reduction of pressure or shut-
down) before the report is submitted
and the planned follow-up or future
corrective action, including the antici-
pated schedule for starting and con-
cluding such action.

[Amdt. 191-6, 53 FR 24949, July 1, 1988; 53 FR
29800, Aug. 8, 1988, as amended by Amdt. 191-
7, 54 FR 32344, Aug. 7, 1989; Amdt. 191-8, 54 FR
40878, Oct. 4, 1989; Amdt. 191-10, 61 FR 18516,
Apr. 26, 1996]

§191.27 Filing offshore pipeline condi-
tion reports.

(a) Each operator shall, within 60
days after completion of the inspection
of all its underwater pipelines subject
to §192.612(a), report the following in-
formation:
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(1) Name and principal address of op-
erator.

(2) Date of report.

(3) Name, job title, and business tele-
phone number of person submitting the
report.

(4) Total length of pipeline inspected.

(5) Length and date of installation of
each exposed pipeline segment, and lo-
cation, including, if available, the loca-
tion according to the Minerals Manage-
ment Service or state offshore area and
block number tract.

(6) Length and date of installation of
each pipeline segment, if different from
a pipeline segment identified under
paragraph (a)(b) of this section, that is
a hazard to navigation, and the loca-
tion, including, if available, the loca-
tion according to the Minerals Manage-
ment Service or state offshore area and
block number tract.

(b) The report shall be mailed to the
Information Officer, Research and Spe-
cial Programs Administration, Depart-
ment of Transportation, 400 Seventh
Street, SW., Washington, DC 20590.

[Amdt. 191-9, 56 FR 63770, Dec. 5, 1991, as
amended by Amdt. 191-14, 63 FR 37501, July
13, 1998]

PART 192—TRANSPORTATION OF
NATURAL AND OTHER GAS BY
PIPELINE: MINIMUM  FEDERAL
SAFETY STANDARDS

Subpart A—General

Sec.
192.1
192.3
192.5
192.7
192.9
192.10
192.11

Scope of part.
Definitions.
Class locations.
Incorporation by reference.
Gathering lines.
Outer continental shelf pipelines.
Petroleum gas systems.
192.13 General.
192.14 Conversion to service subject to this
part.
192.15 Rules of regulatory construction.
192.16 Customer notification.

Subpart B—Materials

192.51
192.53
192.55
192.57
192.59
192.61
192.63
192.65

Scope.

General.

Steel pipe.

[Reserved]

Plastic pipe.
[Reserved]

Marking of materials.
Transportation of pipe.
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Subpart C—Pipe Design

192.101
192.103
192.105

Scope.

General.

Design formula for steel pipe.

192.107 Yield strength (S) for steel pipe.

192.109 Nominal wall thickness (¢) for steel
pipe.

192.111 Design factor (F) for steel pipe.

192.113 Longitudinal joint factor (E) for
steel pipe.

192.115 Temperature derating factor (7T) for
steel pipe.

192.117 [Reserved]

192.119 [Reserved]

192.121 Design of plastic pipe.

192.123 Design limitations for plastic pipe.

192.125 Design of copper pipe.

Subpart D—Design of Pipeline Components

192.141
192.143
192.144
192.145
192.147

Scope.

General requirements.

Qualifying metallic components.

Valves.

Flanges and flange accessories.

192.149 Standard fittings.

192.150 Passage of internal inspection de-
vices.

192.1561 Tapping.

192.153 Components fabricated by welding.

192.155 Welded branch connections.

192.157 Extruded outlets.

192.159 Flexibility.

192.161 Supports and anchors.
192.163 Compressor stations:
construction.
192.165 Compressor

moval.

192.167 Compressor
shutdown.

192.169 Compressor stations: Pressure lim-
iting devices.

192.171 Compressor
safety equipment.

192.173 Compressor stations: Ventilation.

192.175 Pipe-type and bottle-type holders.

192.177 Additional provisions for bottle-type
holders.

192.179 Transmission line valves.

192.181 Distribution line valves.

192.183 Vaults: Structural design require-
ments.

192.185 Vaults: Accessibility.

192.187 Vaults: Sealing, venting, and ven-
tilation.

192.189 Vaults: Drainage and waterproofing.

192.191 Design pressure of plastic fittings.

192.193 Valve installation in plastic pipe.

192.195 Protection against accidental over-
pressuring.

192.197 Control of the pressure of gas deliv-
ered from high-pressure distribution sys-
tems.

192.199 Requirements for design of pressure
relief and limiting devices.

192.201 Required capacity of pressure reliev-
ing and limiting stations.

Design and

stations: Liquid re-

stations: Emergency

stations: Additional
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192.203 Instrument, control,
pipe and components.

and sampling

Subpart E—Welding of Steel in Pipelines

192.221
192.225
192.227
192.229
192.231
192.233
192.235
192.241
192.243
192.245

Scope.

Welding—General.
Qualification of welders.
Limitations on welders.
Protection from weather.
Miter joints.

Preparation for welding.
Inspection and test of welds.
Nondestructive testing.
Repair or removal of defects.

Subpart F—Joining of Materials Other Than
by Welding

192.271
192.273
192.275
192.277
192.279

Scope.

General.

Cast iron pipe.

Ductile iron pipe.

Copper pipe.

192.281 Plastic pipe.

192.283 Plastic pipe: qualifying joining pro-
cedures.

192.285 Plastic pipe: qualifying persons to
make joints.

192.287 Plastic pipe: inspection of joints.

Subpart G—General Construction Require-
ments for Transmission Lines and Mains

192.301 Scope.

192.303 Compliance with specifications or
standards.

192.305 Inspection: General.

192.307 Inspection of materials.

192.309 Repair of steel pipe.

192.311 Repair of plastic pipe.

192.313 Bends and elbows.

192.315 Wrinkle bends in steel pipe.

192.317 Protection from hazards.

192.319 Installation of pipe in a ditch.

192.321 Installation of plastic pipe.

192.323 Casing.

192.325 Underground clearance.

192.327 Cover.

Subpart H—Customer Meters, Service
Regulators, and Service Lines

192.351 Scope.

192.3563 Customer meters and regulators: Lo-
cation.

192.355 Customer meters and regulators:
Protection from damage.

192.357 Customer meters and regulators: In-
stallation.

192.359 Customer meter installations: Oper-
ating pressure.

192.361 Service lines: Installation.

192.363 Service lines: Valve requirements.

192.365 Service lines: Location of valves.

192.367 Service lines: General requirements
for connections to main piping.
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192.369 Service lines: Connections to cast
iron or ductile iron mains.

192.371 Service lines: Steel.

192.373 Service lines: Cast iron and ductile
iron.

192.375 Service lines: Plastic.

192.377 Service lines: Copper.

192.379 New service lines not in use.

192.381 Service lines: Excess flow valve per-
formance standards.

192.383 Excess flow valve customer notifica-
tion.

Subpart I—Requirements for Corrosion

Control
192.451 Scope.
192.452 Applicability to converted pipelines.
192.453 General.
192.455 External corrosion control: Buried

or submerged pipelines installed after
July 31, 1971.

192.457 External corrosion control: Buried
or submerged pipelines installed before
August 1, 1971.

192.459 External corrosion control: Exam-
ination of buried pipeline when exposed.

192.461 External corrosion control: Protec-
tive coating.

192.463 External corrosion control: Cathodic

protection.

192.465 External corrosion control: Moni-
toring.

192.467 External corrosion control: Elec-

trical isolation.
192.469 External corrosion control: Test sta-

tions.

192.471 External corrosion control: Test
leads.

192.473 External corrosion control: Inter-

ference currents.
192.475 Internal corrosion control: General.

192.477 Internal corrosion control: Moni-
toring.

192.479 Atmospheric corrosion control: Gen-
eral.

192.481 Atmospheric corrosion control: Mon-
itoring.

192.483 Remedial measures: General.

192.485 Remedial measures: Transmission
lines.

192.487 Remedial measures: Distribution

lines other than cast iron or ductile iron
lines.
192.489 Remedial measures:
ductile iron pipelines.
192.491 Corrosion control records.

Cast iron and

Subpart J—Test Requirements

192.501 Scope.

192.503 General requirements.

192.505 Strength test requirements for steel
pipeline to operate at a hoop stress of 30
percent or more of SMYS.
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192.507 Test requirements for pipelines to
operate at a hoop stress less than 30 per-
cent of SMYS and at or above 100 p.s.i.
(689 kPa) gage.

192.509 Test requirements for pipelines to
operate below 100 p.s.i. (689 kPa) gage.

192.511 Test requirements for service lines.

192.513 Test requirements for plastic pipe-
lines.

192.515 Environmental protection and safety
requirements.

192.517 Records.

Subpart K—Uprating

192.551 Scope.

192.553 General requirements.

192.5655 Uprating to a pressure that will
produce a hoop stress of 30 percent or
more of SMYS in steel pipelines.

192.557 Uprating: Steel pipelines to a pres-
sure that will produce a hoop stress less
than 30 percent of SMYS; plastic, cast
iron, and ductile iron pipelines.

Subpart L—Operations

192.601 Scope.

192.603 General provisions.

192.605 Procedural manual for operations,
maintenance, and emergencies.

192.607 [Reserved]

192.609 Change in class location: Required
study.

192.611 Change in class location: Confirma-
tion or revision of maximum allowable
operating pressure.

192.612 Underwater inspection and re-burial
of pipelines in the Gulf of Mexico and its
inlets.

192.613 Continuing surveillance.

192.614 Damage prevention program.

192.615 Emergency plans.

192.616 Public education.

192.617 Investigation of failures.

192.619 Maximum allowable operating pres-
sure: Steel or plastic pipelines.

192.621 Maximum allowable operating pres-
sure: High-pressure distribution systems.

192.623 Maximum and minimum allowable
operating pressure; Low-pressure dis-
tribution systems.

192.6256 Odorization of gas.

192.627 Tapping pipelines under pressure.

192.629 Purging of pipelines.

Subpart M—Maintenance

192.701 Scope.

192.703 General.

192.705 Transmission lines: Patrolling.

192.706 Transmission lines: Leakage sur-
veys.

192.707 Line markers for mains and trans-
mission lines.

192.709 Transmission lines: Record keeping.

192.711 Transmission lines: General require-
ments for repair procedures.
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192.713 Transmission lines: Permanent field
repair of imperfections and damages.
192.715 Transmission lines: Permanent field

repair of welds.

192.717 Transmission lines: Permanent field
repair of leaks.

192.719 Transmission lines:
pairs.

192.721 Distribution systems: Patrolling.

192.723 Distribution systems: Leakage sur-
veys.

192.7256 Test requirements for reinstating
service lines.

192.727 Abandonment or deactivation of fa-
cilities.

192.731 Compressor stations: Inspection and
testing of relief devices.
192.735 Compressor stations:
combustible materials.
192.736 Compressor stations: Gas detection.
192.739 Pressure limiting and regulating

stations: Inspection and testing.

192.741 Pressure limiting and regulating
stations: Telemetering or recording
gauges.

192.743 Pressure limiting and regulating
stations: Testing of relief devices.

Testing of re-

Storage of

192.745 Valve maintenance: Transmission
lines.

192.747 Valve maintenance: Distribution
systems.

192.749 Vault maintenance.

192.751 Prevention of accidental ignition.

192.753 Caulked bell and spigot joints.

192.755 Protecting cast-iron pipelines.

HicH CONSEQUENCE AREAS

192.761 Definitions.
Subpart N—Qualification of Pipeline
Personnel

192.801
192.803
192.805

Scope.

Definitions.

Qualification Program.

192.807 Recordkeeping.

192.809 General.

APPENDIX A TO PART 192—INCORPORATED BY
REFERENCE

APPENDIX B TO PART 192—QUALIFICATION OF
PIPE

APPENDIX C TO PART 192—QUALIFICATION OF
WELDERS FOR LOW STRESS LEVEL PIPE

APPENDIX D TO PART 192—CRITERIA FOR CA-
THODIC PROTECTION AND DETERMINATION
OF MEASUREMENTS

AUTHORITY: 49 U.S.C. 5103, 60102, 60104,
60108, 60109, 60110, 60113, and 60118; and 49 CFR
1.53.

SOURCE: 35 FR 13257, Aug. 19, 1970, unless
otherwise noted.



§192.1

Subpart A—General

§192.1 Scope of part.

(a) This part prescribes minimum
safety requirements for pipeline facili-
ties and the transportation of gas, in-
cluding pipeline facilities and the
transportation of gas within the limits
of the outer continental shelf as that
term is defined in the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1331).

(b) This part does not apply to:

(1) Offshore pipelines upstream from
the outlet flange of each facility where
hydrocarbons are produced or where
produced hydrocarbons are first sepa-
rated, dehydrated, or otherwise proc-
essed, whichever facility is farther
downstream;

(2) Onshore gathering of gas outside
of the following areas:

(i) An area within the limits of any
incorporated or unincorporated -city,
town, or village.

(ii) Any designated residential or
commercial area such as a subdivision,
business or shopping center, or commu-
nity development.

(3) Onshore gathering of gas within
inlets of the Gulf of Mexico except as
provided in §192.612.

(4) Any pipeline system that trans-
ports only petroleum gas or petroleum
gas/air mixtures to—

(i) Fewer than 10 customers, if no
portion of the system is located in a
public place; or

(ii) A single customer, if the system
is located entirely on the customer’s
premises (no matter if a portion of the
system is located in a public place).

(5) On the Outer Continental Shelf
upstream of the point at which oper-
ating responsibility transfers from a
producing operator to a transporting
operator.

[36 FR 13257, Aug. 19, 1970, as amended by
Amdt. 192-27, 41 FR 34605, Aug. 16, 1976;
Amdt. 192-67, 56 FR 63771, Dec. 5, 1991; Amdt.
192-78, 61 FR 28782, June 6, 1996; Amdt. 192-81,
62 FR 61695, Nov. 19, 1997]

§192.3 Definitions.

As used in this part:

Abandoned means permanently re-
moved from service.

Administrator means the Adminis-
trator of the Research and Special Pro-
grams Administration or any person to
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whom authority in the matter con-
cerned has been delegated by the Sec-
retary of Transportation.

Distribution line means a pipeline
other than a gathering or transmission
line.

Ezxposed pipeline means a pipeline
where the top of the pipe is protruding
above the seabed in water less than 15
feet (4.6 meters) deep, as measured
from the mean low water.

Gas means natural gas, flammable
gas, or gas which is toxic or corrosive.

Gathering line means a pipeline that
transports gas from a current produc-
tion facility to a transmission line or
main.

Gulf of Mexico and its inlets means the
waters from the mean high water mark
of the coast of the Gulf of Mexico and
its inlets open to the sea (excluding
rivers, tidal marshes, lakes, and ca-
nals) seaward to include the territorial
sea and Outer Continental Shelf to a
depth of 15 feet (4.6 meters), as meas-
ured from the mean low water.

Hazard to navigation means, for the
purpose of this part, a pipeline where
the top of the pipe is less than 12
inches (305 millimeters) below the sea-
bed in water less than 15 feet (4.6 me-
ters) deep, as measured from the mean
low water.

High-pressure distribution system
means a distribution system in which
the gas pressure in the main is higher
than the pressure provided to the cus-
tomer.

Line section means a continuous run
of transmission line between adjacent
compressor stations, between a com-
pressor station and storage facilities,
between a compressor station and a
block valve, or between adjacent block
valves.

Listed specification means a specifica-
tion listed in section I of appendix B of
this part.

Low-pressure distribution system means
a distribution system in which the gas
pressure in the main is substantially
the same as the pressure provided to
the customer.

Main means a distribution line that
serves as a common source of supply
for more than one service line.
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Mazximum actual operating pressure
means the maximum pressure that oc-
curs during normal operations over a
period of 1 year.

Mazximum allowable operating pressure
(MAOP) means the maximum pressure
at which a pipeline or segment of a
pipeline may be operated under this
part.

Municipality means a city, county, or
any other political subdivision of a
State.

Offshore means beyond the line of or-
dinary low water along that portion of
the coast of the United States that is
in direct contact with the open seas
and beyond the line marking the sea-
ward limit of inland waters.

Operator means a person who engages
in the transportation of gas.

Outer Continental Shelf means all sub-
merged lands lying seaward and out-
side the area of lands beneath navi-
gable waters as defined in Section 2 of
the Submerged Lands Act (43 U.S.C.
1301) and of which the subsoil and sea-
bed appertain to the United States and
are subject to its jurisdiction and con-
trol.

Person means any individual, firm,
joint venture, partnership, corporation,
association, State, municipality, coop-
erative association, or joint stock asso-
ciation, and including any trustee, re-
ceiver, assignee, or personal represent-
ative thereof.

Petroleum gas means propane, pro-
pylene, butane, (normal butane or
isobutanes), and butylene (including
isomers), or mixtures composed pre-
dominantly of these gases, having a
vapor pressure not exceeding 208 psi
(1434 kPa) gage at 100 °F (38 °C).

Pipe means any pipe or tubing used in
the transportation of gas, including
pipe-type holders.

Pipeline means all parts of those
physical facilities through which gas
moves in transportation, including
pipe, valves, and other appurtenance
attached to pipe, compressor units, me-
tering stations, regulator stations, de-
livery stations, holders, and fabricated
assemblies.

Pipeline facility means new and exist-
ing pipelines, rights-of-way, and any
equipment, facility, or building used in
the transportation of gas or in the
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treatment of gas during the course of
transportation.

Service line means a distribution line
that transports gas from a common
source of supply to (1) a customer
meter or the connection to a cus-
tomer’s piping, whichever is farther
downstream, or (2) the connection to a
customer’s piping if there is no cus-
tomer meter. A customer meter is the
meter that measures the transfer of
gas from an operator to a consumer.

SMYS means specified minimum
yield strength is:

(1) For steel pipe manufactured in ac-
cordance with a listed specification,
the yield strength specified as a min-
imum in that specification; or

(2) For steel pipe manufactured in ac-
cordance with an unknown or unlisted
specification, the yield strength deter-
mined in accordance with §192.107(b).

State means each of the several
States, the District of Columbia, and
the Commonwealth of Puerto Rico.

Transmission line means a pipeline,
other than a gathering line, that:

(a) Transports gas from a gathering
line or storage facility to a distribu-
tion center, storage facility, or large
volume customer that is not down-
stream from a distribution center;

(b) Operates at a hoop stress of 20
percent or more of SMYS; or

(c) Transports gas within a storage
field. A large volume customer may re-
ceive similar volumes of gas as a dis-
tribution center, and includes fac-
tories, power plants, and institutional
users of gas.

Transportation of gas means the gath-
ering, transmission, or distribution of
gas by pipeline or the storage of gas, in
or affecting interstate or foreign com-
merce.

[Amdt. 192-13, 38 FR 9084, Apr. 10, 1973, as
amended by Amdt. 192-27, 41 FR 34605, Aug.
16, 1976; Amdt. 192-58, 53 FR 1635, Jan. 21,
1988; Amdt. 192-67, 56 FR 63771, Dec. 5, 1991;
Amdt. 192-72, 59 FR 17281, Apr. 12, 1994; Amdt.
192-78, 61 FR 28783, June 6, 1996; Amdt. 192-81,
62 FR 61695, Nov. 19, 1997; Amdt. 192-85, 63 FR
37501, July 13, 1998; Amdt. 192-89, 656 FR 54443,
Sept. 8, 2000]

§192.5 Class locations.

(a) This section classifies pipeline lo-
cations for purposes of this part. The
following criteria apply to classifica-
tions under this section.
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(1) A “‘class location unit” is an on-
shore area that extends 220 yards (200
meters) on either side of the centerline
of any continuous 1- mile (1.6 Kkilo-
meters) length of pipeline.

(2) Each separate dwelling unit in a
multiple dwelling unit building is
counted as a separate building intended
for human occupancy.

(b) Except as provided in paragraph
(c) of this section, pipeline locations
are classified as follows:

(1) A Class 1 location is:

(i) An offshore area; or

(ii) Any class location unit that has
10 or fewer buildings intended for
human occupancy.

(2) A Class 2 location is any class lo-
cation unit that has more than 10 but
fewer than 46 buildings intended for
human occupancy.

(3) A Class 3 location is:

(i) Any class location unit that has 46
or more buildings intended for human
occupancy; or

(ii) An area where the pipeline lies
within 100 yards (91 meters) of either a
building or a small, well-defined out-
side area (such as a playground, recre-
ation area, outdoor theater, or other
place of public assembly) that is occu-
pied by 20 or more persons on at least
5 days a week for 10 weeks in any 12-
month period. (The days and weeks
need not be consecutive.)

(4) A Class 4 location is any class lo-
cation unit where buildings with four
or more stories above ground are prev-
alent.

(c) The length of Class locations 2, 3,
and 4 may be adjusted as follows:

(1) A Class 4 location ends 220 yards
(200 meters) from the nearest building
with four or more stories above ground.

(2) When a cluster of buildings in-
tended for human occupancy requires a
Class 2 or 3 location, the class location
ends 220 yards (200 meters) from the
nearest building in the cluster.

[Amdt. 192-78, 61 FR 28783, June 6, 1996; 61 FR
35139, July 5, 1996, as amended by Amdt. 192—
85, 63 FR 37502, July 13, 1998]

§192.7 Incorporation by reference.

(a) Any documents or portions there-
of incorporated by reference in this
part are included in this part as though
set out in full. When only a portion of
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a document is referenced, the remain-
der is not incorporated in this part.

(b) All incorporated materials are
available for inspection in the Re-
search and Special Programs Adminis-
tration, 400 Seventh Street, SW., Wash-
ington, DC, and at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
These materials have been approved for
incorporation by reference by the Di-
rector of the Federal Register in ac-
cordance with 5 U.S.C. 5562(a) and 1 CFR
part 51. In addition, the incorporated
materials are available from the re-
spective organizations listed in appen-
dix A to this part.

(c) The full titles for the publications
incorporated by reference in this part
are provided in appendix A to this part.
Numbers in parentheses indicate appli-
cable editions. Earlier editions of docu-
ments listed or editions of documents
formerly listed in previous editions of
appendix A may be used for materials
and components manufactured, de-
signed, or installed in accordance with
those earlier editions or earlier docu-
ments at the time they were listed.
The user must refer to the appropriate
previous edition of 49 CFR for a listing
of the earlier listed editions or docu-
ments.

[36 FR 13257, Aug. 19, 1970, as amended by
Amdt. 192-37, 46 FR 10159, Feb. 2, 1981; Amdt
192-51, 51 FR 15334, Apr. 23, 1986; 58 FR 14521,
Mar. 18, 1993; Amdt. 192-78, 61 FR 28783, June
6, 1996]

§192.9 Gathering lines.

Except as provided in §§192.1 and
192.150, each operator of a gathering
line must comply with the require-
ments of this part applicable to trans-
mission lines.

[Amdt. 192-72, 59 FR 17281, Apr. 12, 1994]

§192.10 Outer continental shelf pipe-
lines.

Operators of transportation pipelines
on the Outer Continental Shelf (as de-
fined in the Outer Continental Shelf
Lands Act; 43 U.S.C. 1331) must identify
on all their respective pipelines the
specific points at which operating re-
sponsibility transfers to a producing
operator. For those instances in which
the transfer points are not identifiable
by a durable marking, each operator



Research and Special Programs Administration, DOT

will have until September 15, 1998 to
identify the transfer points. If it is not
practicable to durably mark a transfer
point and the transfer point is located
above water, the operator must depict
the transfer point on a schematic lo-
cated near the transfer point. If a
transfer point is located subsea, then
the operator must identify the transfer
point on a schematic which must be
maintained at the nearest upstream fa-
cility and provided to RSPA upon re-
quest. For those cases in which adjoin-
ing operators have not agreed on a
transfer point by September 15, 1998
the Regional Director and the MMS
Regional Supervisor will make a joint
determination of the transfer point.

[Amdt. 192-81, 62 FR 61695, Nov. 19, 1997]

§192.11 Petroleum gas systems.

(a) Each plant that supplies petro-
leum gas by pipeline to a natural gas
distribution system must meet the re-
quirements of this part and ANSI/
NFPA 58 and 59.

(b) Each pipeline system subject to
this part that transports only petro-
leum gas or petroleum gas/air mixtures
must meet the requirements of this
part and of ANSI/NFPA 58 and 59.

(c) In the event of a conflict between
this part and ANSI/NFPA 58 and 59,
ANSI/NFPA 58 and 59 prevail.

[Amdt. 192-78, 61 FR 28783, June 6, 1996]

§192.13 General.

(a) No person may operate a segment
of pipeline that is readied for service
after March 12, 1971, or in the case of an
offshore gathering line, after July 31,
1977, unless:

(1) The pipeline has been designed, in-
stalled, constructed, initially in-
spected, and initially tested in accord-
ance with this part; or

(2) The pipeline qualifies for use
under this part in accordance with
§192.14.

(b) No person may operate a segment
of pipeline that is replaced, relocated,
or otherwise changed after November
12, 1970, or in the case of an offshore
gathering line, after July 31, 1977, un-
less that replacement, relocation, or
change has been made in accordance
with this part.
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(c) Each operator shall maintain,
modify as appropriate, and follow the
plans, procedures, and programs that it
is required to establish under this part.

[35 FR 13257, Aug. 19, 1970, as amended by
Amdt. 192-27, 41 FR 34605, Aug. 16, 1976;
Amdt. 192-30, 42 FR 60148, Nov. 25, 1977]

§192.14 Conversion to service subject
to this part.

(a) A steel pipeline previously used in
service not subject to this part quali-
fies for use under this part if the oper-
ator prepares and follows a written
procedure to carry out the following
requirements:

(1) The design, construction, oper-
ation, and maintenance history of the
pipeline must be reviewed and, where
sufficient historical records are not
available, appropriate tests must be
performed to determine if the pipeline
is in a satisfactory condition for safe
operation.

(2) The pipeline right-of-way, all
aboveground segments of the pipeline,
and appropriately selected under-
ground segments must be visually in-
spected for physical defects and oper-
ating conditions which reasonably
could be expected to impair the
strength or tightness of the pipeline.

(3) All known unsafe defects and con-
ditions must be corrected in accord-
ance with this part.

(4) The pipeline must be tested in ac-
cordance with subpart J of this part to
